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DETAILED ACTION 

An amendment of 1/9/08 amended claims 1, 11, 13, 18 and 24, 
canceled claims 12, 17 and 23, and added new claims 27-31. 

Claims in the application are 1, 3-6, 8-11, 13-16, 18-22, and 24- 

5 31. 

Claims 11, 13-16, 18-22, and 24-26 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a 
nonelected invention, there being no allowable generic or linking 
claim. Election was made without traverse in the reply filed on 
10 12/15/04. 

Claims examined on the merits are 1, 3-6, 8-10 and 27-31. 
Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 

112: 

15 The specification shall contain a written description of the invention, and of the 

manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 

20 

Claims 1, 3-6, 8-10 and 27-31 are rejected under 35 U.S.C. 112, 

first paragraph, as failing to comply with the written description 
requirement. The claim (s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey 
25 to one skilled in the relevant art that the inventor (s), at the time 

the application was filed, had possession of the claimed invention. 

Support is not found in the specification for a composition as 
required by claim 1 comprising a thermolabile protein admixed with a 
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dried liquor waste. The specification discloses a dried liquor waste 
only when using the dried liquor waste in a method as required by- 
claim 11. There is no description of dried liquor waste in a 
composition, without carrying out the method of claim 11. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 

112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention . 

Claims 1, 3-6, 8-10 and 27-31 are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The claims are confusing and unclear as to the form of the 
claimed composition by claim 1 requiring a composition comprising a 
thermolabile protein admixed with a dried liquor waste since the 
specification fails to disclose this composition. The specification 
discloses a dried liquor waste only when using the dried liquor waste 
in a method as required by claim 11. 

Claim 28 is unclear as to the meaning of "net of 0.64-cm mesh". 
How does "net" define the mesh? 

Claim Rejections - 35 USC §103 

Claims 1, 3-6, 8-10 and 27-31 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Cole (4,320,151) in view of Boinot et al 
(2,529,131) and Bass (3,983,255) and De Sa et al (4,337,123), and if 
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necessary in further view of Heikkila et al (5,730,877) for reasons in 
the previous office action of 9/11/07, and for reasons herein. 

The claims are drawn to a composition containing a thermolabile 
protein, which can be an enzyme, admixed with a dried liquor waste. 
5 Cole discloses increasing thermal stability of amylase by adding 

the enzyme to a concentrated sugar solution (col 6, lines 8-15) . 
Solutions of 40-60% sucrose, dextrose, fructose, invert syrup and corn 
syrup protected amylase at 170° F and 180° F (col 8, lines 45-68 and 
Table 9, col 9) . Cole further discloses that it had been previously 
10 found in that prior art that 20-40% sucrose increased enzyme activity 
at 63° C (about 145° F) (col 4, lines 59-62) . 

Boinot et al disclose that vinasse (residue from distilling to 
produce alcohol that is a waste) (col 1, line 28) contains 
unf ermentable sugar (col 1, lines 9-33), and converting the 
15 unf ermentable sugar to fermentable sugar (col 3, lines 48-61, and col 
4, lines 33-38) . 

Bass discloses concentrating vinasse (molasses fermentation 
residues after distilling that is a waste) (col 1, lines 25-30) to 75- 
80% solids and drying the concentrate (col 3, line 44 and lines 55-58) 
20 for use in animal food or fertilizer. 

De Sa et al disclose that vinasse is a waste, which disposing of 
is a problem (col 1, line 20 to col 2, line 14) . 

Heikkila et al disclose that vinasse can be fractioned to obtain 
fractions rich in sucrose (col 1, lines 23-25) . 
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It would have been obvious to use vinasse to supply the sugar in 
the sugar solution that amylase is added to stabilize the amylase 
during heating as disclosed by Cole as suggested by Boinot et al and 
Bass, and if needed Heikkila et al, disclosing that vinasse contains 
5 sugar, and can be concentrated and dried, and as further suggested by 
De Sa et al disclosing that disposing of vinasse is a problem, and 
finding a use for vinasse will be of benefit. Vinasse is a liquor 
waste and mixing vinasse with the amylase of Cole will result in a 
composition as presently claimed. Using dried liquor waste would have 

10 been obvious in view of Bass disclosing drying concentrated vinasse. 
It would have been obvious to dry vinasse before use to preserve the 
vinasse during storage and to reduce the cost of storage and shipment 
due to drying resulting in less volume of vinasse. The waste liquors 
of claims 3-5 would have been suggested by De Sa et al disclosing 

15 fermentable plant materials including sorghum and hydrolyzed 

cellulosic materials that can be used in processes resulting in 
vinasse (col 2, lines 45-55) . 

Response to Argtments 
The amendment urges that the claims require a composition 

2 0 containing a thermolable protein and a "dried" liquor waste, whereas 
the primary Cole reference uses an aqueous sugar solution for thermal 
protection of an enzyme. However, when using vinasse to provide the 
sugar solution of Cole as set forth in the rejection, it would have 
been obvious to use dried vinasse since this will be the form of 

25 vinasse normally available due to the vinasse being dried for 
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preservation during storage and to reduce volume for shipping to 
reduce shipping cost. Bass discloses concentrating and drying 
vinasse, and the drying of vinasse before use would have been obvious 
for storage and to reduce shipping cost. The present specification 
5 fails to disclose an unexpected result from using dried vinasse as 
compared to using liquid vinasse. 

Conclusion 

Applicant's amendment necessitated the new ground (s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE 

10 FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension 
of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is 
set to expire THREE MONTHS from the mailing date of this action. In 
the event a first reply is filed within TWO MONTHS of the mailing date 

15 of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, 

20 however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to David M. Naff 
whose telephone number is 571-272-0920. The examiner can normally be 

25 reached on Monday-Friday 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, Jon Weber can be reached on 571-272-0925. 
The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 
5 Information regarding the status of an application may be 

obtained from the Patent Application Information Retrieval (PAIR) 
system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For 

10 more information about the PAIR system, see http: //pair- 
direct . uspto . gov . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free) . If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, 

15 call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David M. Naff/ 

Primary Examiner, Art Unit 

1657 
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5/20/08 



